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INCLUSIVE DATA INTEGRITY

Maintaining Consistent OSH Data

With Transgender & Nonbinary Individuals
By Morgan Bliss, Megan Merbach and Bill Geddings

In June 2021, the Biden-Harris Administration announced federal actions to “advance equality, inclusion and opportunity for
transgender Americans” that include a simplified process to update gender markers on identification documents and to model
employer best practices for transgender, gender nonconforming and nonbinary employees (The White House, 2021, para. 2).

As of October 2021, the first U.S.
passport with an X gender marker was
issued (U.S. Department of State, 2021a).
This article briefly explores how up-
coming federal actions may impact the
recordkeeping practices of OSH profes-
sionals and provides guidance for inclu-
sive data integrity with transgender and
nonbinary employees.

OSH professionals are often tasked
with completing recordkeeping activities
for workplace incidents and injuries.
Consider the following scenario: An em-
ployee experiences a back strain injury.
Recently, the employee changed their
name and now uses the pronouns they/
them/theirs. The company does not cur-
rently have a third gender marker op-
tion. On previous injury and near-miss
reports for this employee, all the data
are listed under the employee’s previous
name and gender. In this scenario, it is
important to ensure that injury data are
accurate and consistent while also ensur-
ing that the individual’s new name, gen-
der marker and pronouns are respected.

What can an OSH professional do in
this scenario? Perhaps the U.S.-based
OSH professional visits the OSHA
injury and illness recordkeeping and
reporting requirements website and
uses the keyword search. The person
might enter multiple search terms in
the search bar such as “transgender,”
“gender” and “sex,” and the search
yields no applicable results. Then, the
safety professional might refer to the
OSHA letters of interpretation about
recordkeeping or the OSHA Record-
keeping Advisor, but after a quick
search and skim, they realize that these
sources also do not provide guidance
for this particular question. Name
and gender marker changes could be
covered by OSHA’s requirement for log
updates to be “made on a continuing
basis, i.e., as new information is dis-
covered” (OSHA, 2001, para. 6). There
is a small amount of guidance in 29
CFR 1904.29(b)(9) about protecting
the identity of workers (name, gender,

department or other information) for
privacy-sensitive injuries or illnesses,
which allows the employer to “mask or
withhold this information both on the
log and incident report” (OSHA, 2005,
p. 103). However, this is not a privacy-
sensitive injury, so the OSH profession-
al may be unsure how to proceed.

Expanding out the search to include
general information on data gover-
nance, the OSH professional may find
that sources recommend updating
database information to reflect an indi-
vidual’s new name and gender marker
(Koti, 2019). Additionally, some sources
show the usefulness of personal data
tied to a number, such as an employee
or patient number (Grasso, 2016). If
employees have a unique employee
number, this may be a viable option
to enter the injury under the employ-
ee number and the individual’s new
name and gender marker. The previous
name and gender marker information
could be stored in a “previously known
as” data field so users do not have to
change previous data while also al-
lowing the data viewer to know which
entries are for the same person.

OSHA (2015a) stated in a trade release
that the agency planned to work with
the National Center for Transgender
Equality (NCTE) to develop guidance
for employers with transgender workers.
The only guidance document found was a
best practices document about providing
adequate restroom access for transgender
workers (OSHA, 2015b). A limited liter-
ature review did not reveal applicable re-
cordkeeping guidance from the European
Agency for Safety and Health at Work or
similar international OSH groups.

The White House (2021) plans to in-
clude the U.S. Department of Labor in the
new Interagency Working Group on Safe-
ty, Inclusion and Opportunity for Trans-
gender Americans. Therefore, guidance
may be forthcoming on this recordkeep-
ing concern. Given the announcement
that the White House (2021) will be
adding a third gender marker for gender
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nonconforming, nonbinary and intersex
individuals, employers can demonstrate
their commitment to diversity, equity and
inclusion efforts by adding a third gender
marker option (which could be X in ad-
dition to the M and F options). The U.S.
Department of State (2021b, para. 2) is
“working to add a gender marker for non-
binary, intersex and gender nonconform-
ing persons as soon as possible” and notes
that the passport form update should be
completed in early 2022.

The Human Rights Campaign (HRC)
Foundation (2015) recommends that
employers “recognize a transgender em-
ployee’s preferred name and gender to
the greatest extent possible . . . and devel-
op systems for addressing situations in
which an employee’s preferred name and
gender expression does not match legal
documents” (p. 2). The personnel and
administrative records should be updat-
ed as well (HRC Foundation, 2015). In an
employer tool kit about transgender in-
clusion in the workplace, the HRC Foun-
dation (2016) developed the following
nonexhaustive guidelines for proactive
and inclusive recordkeeping practices
within an organization:

«Expand options for self-identification
of gender identity on employee demo-
graphics by including gender expansive
identities such as genderqueer, gender
fluid, nonbinary and others.

«Develop a procedure for implement-
ing workplace changes related to an in-
dividual’s transition, including updating
personnel and administrative records.

«Develop or update a policy to ensure
confidentiality of sensitive employee data
for use, storage and reporting.

Additionally, an article from the So-
ciety for Human Resource Management
notes the importance of prohibiting
discrimination against nonbinary indi-
viduals, while also describing some of
the federal recordkeeping complications
associated with modifying human re-
sources forms to include a nonbinary
option (Smith, 2018). Perhaps those fed-
eral recordkeeping complications that
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enforce the binary gender options, such
as the EEO-1 form, will be addressed in
the White House’s Interagency Working
Group on Safety, Inclusion and Oppor-
tunity for Transgender Americans. But,
in the meantime, employers can develop
workplace transition plans to accommo-
date transitioning transgender and non-
binary employees (Reyes, 2019).

Overall, there is no concrete guidance
on data integrity relating to name and
gender changes, especially with regard
to updating historical injury records.
However, it is important that OSH profes-
sionals set the bar for inclusivity to build
positive relationships with the people they
serve. It is also important, from a data
integrity standpoint, to accurately repre-
sent the individuals within organizational
records. These data can potentially show
trends with regard to the transgender and
nonbinary communities, much like injury
trends that disproportionately affect fe-
male and male employees.

OSH professionals are encouraged to
bring this recordkeeping concern to the
attention of human resources, informa-
tion technology and leadership in their
organizations. Recommend that a work-
ing group within the organization assess
and update company policies and proce-
dures relating to transgender and nonbi-
nary employees. It is hoped that OSHA
and NCTE plan to provide additional
guidance for OSH professionals about
equitably and inclusively handling these
recordkeeping changes and updates. PSJ
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