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These elements can include internal governance 
structures, leadership commitment and volun-
tary adoption of consensus standards rather than 
enforceable regulatory oversight. As a result, a 
substantial portion of the U.S. workforce remains 
outside comprehensive workplace safety and health 
protections, due to either explicit statutory exclu-
sions or gaps in practical implementation (Michaels 
& Barab, 2020).

Public sector employees (those employed by 
federal, state, territorial, municipal or county 
government entities) face inconsistent regulatory 
coverage (U.S. Department of Labor, 2011). The 
Occupational Safety and Health Act (OSH Act, 
1970) explicitly excludes federal OSHA authority 
over state and local government workers. However, 

the Act authorizes states and territories to establish 
OSHA-approved plans that may extend EHS protec-
tion to these employees. Across the United States, 
this dual regulatory framework has produced a frag-
mented, jurisdiction-dependent system of worker 
protections. As of the publication of this article, 22 
states and territories operate OSHA-approved state 
plans that provide coverage for both private-sector 
employees and state and local government work-
ers. An additional six states and one U.S. territory 
(the Virgin Islands) maintain OSHA-approved 
state plans that cover state and local government 
employees only (OSHA, 2022). Massachusetts rep-
resents the most recent addition to this framework, 
after having received OSHA state plan approval in 
August 2022.

Recent fatal incidents involving public sector 
employees draw attention to persistent gaps within 
EHS protections (Witt et al., 2018). In multiple states, 
public employees performing routine yet hazardous 
tasks have suffered preventable fatal injuries while 
on duty. Examples of public sector employee fatal-
ities include a municipal worker in West Virginia 
who was killed when a trench collapsed during a 
routine sewer tap installation, burying the worker 
due to the absence of protective trench systems (Roth 
& Bentley, 2025). A utility employee in Kansas was 
found fatally injured at the city’s water tower (Grant, 
2025). In Texas, a municipal worker suffered fatal in-
juries during a utility leak repair (Leggett, 2025), and 
in Louisiana, a public works employee was killed in 
a vehicle-related incident while performing roadway 
operations (KALB Digital Team, 2025).

Although these incidents occurred across dif-
ferent regions and job classifications, they share a 
common regulatory context. Each fatality involved 
public sector workers who were excluded from 
federal OSHA coverage. Preventable fatalities 
such as these may occur without independent 
investigation, enforceable corrective actions or 
accountability mechanisms that are equivalent to 
those required in the private sector. Surveillance 
data further demonstrates the magnitude of this 
disparity (Barab, 2025). In 2023, the public sec-
tor occupational injury rate reached 4.3 per 100 
workers, 89% higher than that of the private sector 
(U.S. Bureau of Labor Statistics, 2025). According 
to U.S. Bureau of Labor Statistics data from 2024, 
jobs classified as public administration (NAICS 92) 
saw a rate of 6.4 for total recordable cases and 3.1 
for cases with days away from work, job restriction 
or transfer (U.S. Bureau of Labor Statistics, 2025). 

OSHA does not extend jurisdiction over state and local government employees unless they 
work in a state with an OSHA-approved state plan. In many public sector workplaces, EHS 
protections rely heavily on various elements.

PROTECTING PUBLIC WORKERS 
NOT COVERED BY OSHA
By Luz S. Marín and Randy Milliron

•Build accountability. Establish measurable 
safety expectations from frontline supervisors 
through executive leadership, with safety 
performance tied to evaluations, KPIs and 
organizational consequences.

•Create internal enforcement. Use tools 
such as workers’ compensation incentives, 
safety inspections, transparent investigations 
and performance-based consequences to 
drive hazard correction when external OSHA 
enforcement does not apply.

•Invest in safety expertise. Assign 
credentialed safety professionals dedicated to 
managing workplace risk rather than relying 
solely on collateral-duty personnel.

•Integrate safety into management. 
Incorporate EHS considerations into budgeting, 
procurement, strategic planning, daily 
operations and performance management—not 
as a stand-alone function.

•Strengthen worker participation and 
reporting. Provide nonpunitive channels for 
employees to report hazards and near misses, 
and empower safety committees to identify 
problems and develop solutions without fear of 
retaliation.

•Turn incidents into learning. Provide 
role-specific, ongoing training so workers can 
recognize hazards, and systematically track 
injuries, near misses, hazards and successful 
interventions to help identify trends and 
improve prevention.

STRATEGIES TO STRENGTHEN 
PUBLIC SECTOR SAFETY
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Nationally, hazardous working conditions contrib-
ute to approximately 140,000 worker deaths annu-
ally, with thousands of these fatalities attributed to 
acute traumatic injuries and more than 100,000 to 
occupational diseases (Reindel et al., 2025). These 
worsening patterns underscore the disproportion-
ate risks that public sector employees face. 

Key Issue Collaboration Session
During ASSP’s Safety 2025 conference, rep-

resentatives from the Society’s Public Sector 
Safety Practice Specialty and the Hispanic Safety 
Professionals Common Interest Group facili-
tated a key issue collaboration session (KICS) 
to examine coverage gaps between public- and 
private-sector workers, specific public sector 
worker needs, and potential solutions to enhance 
safety for public sector employees. 

Twenty-three safety professionals drawn from 
state and local government employers, academia, 
consulting firms and insurance companies attended 
the session. Participants were organized into five 
small groups of four to five members each. For dis-
cussion and subsequent reporting, each group was 
assigned one to two specific questions. The ques-
tions varied by group and addressed different as-
pects of public sector safety, including the following:

•How does the lack of OSHA coverage affect 
safety culture within state and local government 
employers?

•What innovative approaches have successfully 
improved safety outcomes for public workers?

•How does underreporting affect our understand-
ing of safety and health risks among government 
employees?

•How can we ensure equitable access to workplace 
protections for all public workers, regardless of their 
role or state?

•What should be the top priorities in the next 
5 years to improve public workers’ safety and health 
conditions?

The findings from the KICS session are orga-
nized thematically to present participants’ iden-
tification of key challenges, documentation of 
successful approaches, and recommendations for 
immediate and longer-term actions. These findings 
ref lect practitioner perspectives shared during 
facilitated small-group discussions and are not in-
tended as research conclusions.

To facilitate the session, the authors structured 
discussions, guided dialogue, and synthesized par-
ticipant responses. As a result, the findings revealed 
participant-contributed perspectives and experi-
ences. The facilitators’ role was to document and 
organize these contributions; however, presentation 
of findings does not constitute endorsement of any 
specific claims or recommendations by the authors. 

Impact of OSHA Coverage  
Gaps on Safety Culture

Participants identified how lack of OSHA cov-
erage undermines safety culture by fostering an 

environment of worker complacency and dimin-
ished organizational accountability. The specific 
impacts described in the following sections were 
documented. 

Erosion of Accountability   
& Leadership Responsibility

Without a formal enforcement mechanism, 
there is often no accountability up the chain of 
command. As a result, leaders such as mayors and 
city managers are rarely held responsible for pre-
ventable workplace events. Participants noted that 
in many jurisdictions without coverage, no formal 
rules exist on how safety is managed, leading to 
an inconsistent environment that results in envi-
ronments where a coherent safety culture often 
fails to develop. 

Reactive Rather Than  
Proactive Safety Management

In the public sector, safety efforts are typically 
reactive, only addressing hazards after a worker is 
injured or killed, rather than proactively identify-
ing risks before they cause incidents. This reactive 
posture may unintentionally grow in the absence 
of external pressure to maintain continuous hazard 
surveillance and prevention systems. 

Cost-Driven Negligence
In states without OSHA coverage, investigations 

into public sector deaths highlight a culture of 
negligence in which management dismisses safety 
concerns and withholds essential resources due 
to cost considerations. Without regulatory conse-
quences, financial constraints are prioritized over 
worker protection.

Perverse Incentives & Underreporting
The lack of oversight creates incentives for gov-

ernment agencies to avoid reporting hazards in 
order to keep insurance premiums low, which ob-
scures the extent of workplace danger. Participants 
emphasized that this underreporting problem is 
compounded by:

•lack of education and training that results in less 
reporting because workers cannot report what they 
do not recognize as hazardous

•poor safety culture and perverse incentives that 
actively discourage reporting

•absence of data for trend analysis, meaning au-
thorities only see “the tip of the iceberg”

•no systematic reporting of positive outcomes and 
effective interventions (e.g., successful abatement 
methods), preventing organizational learning and 
knowledge sharing

In general, participants stated that this lack of 
transparency means that authorities only see the 
“tip of the iceberg,”—infrequent but severe to fatal 
incidents. Thousands of near misses and local 
safety innovations, which can help identify gaps 
in the work organization or methods, are never 
shared or tracked.

LEADING THOUGHTS
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Worker Frustration & Cultural Dissonance
Employees who enter the public sector from 

OSHA-regulated private industries often feel frus-
trated and alienated because their new colleagues 
may not follow basic safety procedures such as 
wearing chainsaw chaps or safety glasses. This 
cultural dissonance highlights the differential 
safety expectations and norms that regulatory 
gaps can create.

Approaches to Improving Safety Performance 
After identifying these challenges, participants 

discussed approaches that have been successful in 
their organizations. Despite regulatory limitations, 
some public sector entities have implemented inno-
vative strategies that have improved safety. 

Participants shared successful approaches at 
the organizational level (Table 1). One example 
illustrates how workers’ compensation premi-
um structures can create layered accountability 
mechanisms. One state-level model integrates 
workers’ compensation premium structures (of-
fering up to 30% combined discounts for safety 
performance, drug and alcohol programs, and 
consultation engagement) with annual inspec-
tions conducted by former OSHA compliance 
officers who issue citations without fines. This 
creates financial accountability that drives hazard 

correction without regulatory enforcement au-
thority. This example demonstrates how public 
sector organizations can construct internal en-
forcement mechanisms by combining insurance 
incentives, professional safety expertise and vol-
untary consultation programs into comprehen-
sive accountability systems.

Recommendations for  
System-Level Improvement

Participants identified seven strategic priorities 
for improving public sector safety and ensuring eq-
uitable access to workplace protections for all work-
ers, regardless of role or jurisdiction.

Establish comprehensive accountability 
frameworks. Develop measurable accountability 
structures extending from frontline supervisors to 
executive leadership, ensuring that safety perfor-
mance has consequences at every organizational 
level. This includes board-level engagement and 
city manager accountability, recognition and re-
ward systems integrated into employee evaluations 
and senior-level KPIs, and financial accountability 
through insurance metrics such as experience 
modification rate. 

Implement effective enforcement mecha-
nisms. Create internal enforcement systems with 
meaningful consequences for safety violations, 

TABLE 1
APPROACHES TO PUBLIC SECTOR SAFETY

Approach Description Key benefits Implementation examples 
Leadership visibility 
and safety 
communications 

Formal safety statements 
from organizational 
leadership and regular 
safety communications 

Establishes clear expectations, 
signals leadership commitment, 
maintains safety awareness 

Weekly safety meetings (in-person or 
video), safety messages from mayor or 
city manager 

Geographic 
information systems 
for incident 
mapping 

Mapping injuries and 
incidents geographically to 
identify patterns 

Identifies high-risk locations, 
enables targeted interventions, 
visualizes trends  

Incident heat maps by department, 
location-based risk assessment, 
resource allocation 

Standard internal 
training for safety  

Formal internal training 
programs with designated 
trainers and recognition 

Creates qualified safety 
champions, ensures consistent 
training, provides formal 
credentials 

Chainsaw operation, herbicide 
application, forklift certification, traffic 
control procedures 

Cross-departmental 
joint training 

Joint training sessions 
between different units or 
divisions for shared hazards 

Ensures consistent procedures, 
enables mutual support, builds 
cross-functional competency 

Water and fire departments for confined 
space entry, multi-department 
emergency response 

Telematics and 
incident location 
tracking 

Vehicle tracking systems 
that identify incident 
locations and high-risk 
routes 

Identifies dangerous routes and 
intersections, enables targeted 
driver training, supports route 
modification 

Fleet telematics with incident 
geotagging, route risk analysis, driver 
behavior monitoring 

Workers’ 
compensation (WC) 
premium incentive 
structures 

Multitiered discount 
programs linking WC 
premiums to safety 
performance 

Creates financial accountability 
without regulatory 
enforcement; leverages existing 
WC systems; provides 
measurable return on 
investment 

State programs offering 30% combined 
discounts for loss ratio maintenance 
and safety committees (10%), drug and 
alcohol testing programs (10%), 
consultation participation (10%); 
inspections by former OSHA officers 

 
Note. These approaches were identified by KICS participants as successful to improve safety outcomes in their public sector organizations.
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even without external regulatory oversight. This 
includes leveraging insurance costs to create fi-
nancial accountability, performance-based conse-
quences for leaders and transparent investigation 
procedures that ensure safety failures have organi-
zational impact. 

Invest in dedicated safety professionals. Tran-
sition from collateral-duty assignments to hiring 
credentialed safety professionals whose sole respon-
sibility is managing workplace risk. This includes 
advocacy for dedicated safety roles at all organiza-
tional levels, expanding the knowledge base of all 
personnel, integrating safety and risk management 
into recruitment and retention strategies, and utiliz-
ing available resources. 

Integrate safety into all management systems. 
Embed occupational safety and health into procure-
ment, budgeting, strategic planning, operations and 
performance management rather than treating it as 
a standalone function. 

Expand meaningful worker participation. Es-
tablish genuine forums for hazard identification and 
problem-solving through robust safety committees 
that go beyond compliance checkboxes and enable 
worker voice without retaliation. 

Enhance training and education systems. Devel-
op comprehensive, role-specific safety training with 
formal recognition and ongoing education require-
ments to ensure that all workers can recognize and 
report hazards.

Improve incident reporting and learning 
systems. Create nonpunitive reporting that cap-
tures injuries, near misses, hazards and successful 

interventions to enable data-driven decision-making 
and organizational learning.

Taken together, these recommendations high-
light the need for an integrated, systems-based 
EHS approach tailored to public sector realities. 
Sustainable improvement depends on embedding 
safety within organizational management systems 
through clear leadership accountability, defined 
roles and responsibilities, investment in profes-
sional safety capacity, continuous performance 
monitoring, and mechanisms that elevate worker 
voice without fear of retaliation (Figure 1). Without 
external regulatory enforcement, public sector or-
ganizations must cultivate internal drivers of safety 
performance through visible leadership commit-
ment, integrated management systems, and orga-
nizational cultures that value learning from both 
successes and failures. 

However, rather than adopting generic safety 
templates, EHS management systems must be 
adapted to reflect unique contextual factors, spe-
cific hazards of public services (e.g., emergency 
response, public utilities, healthcare, education, 
municipal operations), workforce characteristics 
(e.g., unionized environments, civil service struc-
tures, diverse employment classifications), budget-
ary constraints, public accountability requirements, 
political cycles and elected leadership transitions, 
and the tension between public service missions 
and resource limitations. 

Research indicates that organizations voluntari-
ly adopting structured EHS management system 
principles (e.g., leadership commitment, systems 

integration, organizational learning, 
contextual adaptation) tend to achieve 
better safety outcomes than those relying 
solely on minimal legal requirements 
(Johanes et al., 2023; Karakhan et al., 
2021; Ramos et al., 2020; Uhrenholdt 
Madsen et al., 2020). Figure 1 connects 
participant-identified priorities with ev-
idence-based principles documented in 
the scholarly literature.

Conclusion
The KICS provided valuable 

practitioner-driven insights. Attendees 
valued the KICS format for facilitat-
ing open dialogue and collaborative 
problem-solving in ways that traditional 
conference sessions may not achieve, 
offering a pathway for participants to col-
laborate and bridge best practices.  PSJ
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